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Resolution 242 was passed by the UN Security Council in November, 1967, following awar in June of
1967 between Isragl and its neighbours. During that war, Israel invaded and occupied Gaza and the Sinai
Peninsula, territory held by or belonging to Egypt. Israel aso invaded and occupied the Golan Heights,
territory belonging to Syria. Finaly, Israel also invaded and occupied East Jerusalem and the West Bank,
territory controlled by Jordan at thetime. Since 1967, Israel has only relinquished the Sinai Penninsula, *
doing so in 1978 following a peace accord with Egypt.

What does Resolution 242 Say?

Resolution 242 is less than 350 words and fits on a single sheet of paper — one-sided. UN resolutions,
242 included, are generally formulated in two sections. The “preamble” states the concerns and
principles of the resolution, and the “prayer” specifies the decision taken. 242’s preamble begins
“...Emphasizing the inadmissibility of the acquisition of territory by war” and citing next UN member
states’ commitment to uphold Article 2 of the UN Charter. (Article 2 of the UN Charter entrenches
member states’ rights to territorial integrity (see below.)) 242’s prayer “Affirms that the fulfilment of
[UN] Charter principles requires the establishment of ajust and lasting peace in the Middle East which
should include the application of both the following principles: (i) Withdrawal of Israel armed forces
from territories occupied in the recent conflict; (ii) Termination of al claims or states of belligerency and
respect for and acknowledgment of the sovereignty, territorial integrity and political independence of
every Stateinthe area...”

In sum, Resolution 242 states Isragl must withdraw from the territory it occupied earlier in 1967.

Is a country allowed to keep territory it occupied in a defensive war?

No. Article 2 of the UN Charter makes this very clear: “All Members shall settle their international
disputes by peaceful meansin such amanner that international peace and security, and justice, are not
endangered.” Even more significantly, the next paragraph reads: “All [UN] Members shall refrainin their
internationa relations from the threat or use of force against the territorial integrity or political
independence of any state, or in any other manner inconsi stent with the Purposes of the United Nations.”

In its ruling on Israel’s Wall in 2004, the International Court of Justice (1CJ) repeatedly affirmed? the
inadmissibility of territorial conquest, emphasizing, “No territorial acquisition resulting from the threat or
use of force shall be recognized aslegal.”® The Court also averred that this principle reflected customary
international law, as previously asserted in a 1986 |CJ case between Nicaragua and the United States.

Thus, even were there consensus’ that the war in 1967 had been a “defensive war” from Israel’s

standpoint, UN Charter principles and customary internationa law prohibit Isragl from continuing to hold
territory occupied during that war.

Must Israel withdraw from “all” territory it occupied?

Yes.

As context to this discussion, readers may be aware that some Israelis claim that because 242’s wording
says, “Withdrawal of Israel armed forces from territories occupied in the recent conflict” and not “the
territories,” that the resolution never intended for Israel to relinquish all lands it occupied in 1967. This is
afase claim that will be addressed from a number of angles.
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First, aplain reading of the English text would not suggest this, especially with the preamble cited above
specifying the “inadmissibility of the acquisition of territory by war.” Second, if somehow 242 allowed
latitude on this question, it’s curious that the UN Security Council was not specific on where strict
adherence was or was not required. Or, dternatively, what territories was the Security Council referring
to, if not to all of them? Thirdly, the text in French does not leave any such loophole. The parallel text in
French reads. “Retrait des forces armeées isragliennes des territoires occupés lors du récent conflit;”
(italics added) thus literally, “from the territories...”

In addition to the straightforward arguments above, there are innumerable historical references which
indicate that a complete Israeli withdrawal from all territories was requested and expected with
Resolution 242:

e The prime author of 242, Lord Caradon of the UK, later claimed that without the
“inadmissibility” paragraph in the resolution’s preamble, “there could have been no unanimous
vote” in the Security Council.

e 1n 1967, 10 of the 15 Security Council members emphasized in their interventions the
“inadmissibility” principle and Israel’s obligation to fully withdraw. None of the other Council
members specified any disagreement on this point. ®

e When Isradl first proposed annexation of West Bank territory, the U.S. forcefully replied that 242
“never meant that Israel could extend its territory to [the] West Bank,” and that “there will be no
peaceif Israel triesto hold onto large chunks of territory.”

o Eventhelsradlisat the time held no illusions as to the intended meaning of Resolution 242.
During a closed session of the Isragli Labor Party in 1968 M oshe Dayan advised his fellow
caucus members against endorsing Resolution 242 because “it means withdrawal to the 4 June
[1967] boundaries, and because we are in conflict with the SC [Security Council] on that
resolution.”®

How would Israel benefit by adherence to Resolution 242?

Resolution 242 is Israel’s ticket to peace, if it is willing to use it. In the 2002 Beirut Summit, in exchange
for Israeli withdrawal from all territories occupied in 1967 (i.e. respect for Resolution 242) the Arab
League offered to “a. Consider the Arab-Israeli conflict ended, and enter into a peace agreement with
Israel, and provide security for all the states of the region,” and “b. Establish normal relations with Isragl
in the context of this comprehensive peace.” Also, since at least 2004, leaders of Hamas have also
clearly stated that Israeli withdrawal to the pre-1967 borders would be the trigger to abandonment of the
use of violence and recognition of Isragl by Hamas.

1 While some may argue that Israel withdrew from Gazain 2005, this does not stand up to legal scrutiny. Notably, by controlling
Gaza’s airspace, coastline, electromagnetic spectrum and borders, and reserving the right to attack and re-invade at will, Israel
still effectively occupies Gaza. See “IHL Implications of an Israeli Withdrawal from Gaza,” The Program on Humanitarian
Policy and Conflict Research, Harvard University, May, 2004

2 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion (Int! Ct. of Justice
July 9, 2004), 43 IL M 1009 (2004), paras. 74, 87,117

3 Ibid., para. 87

4 While not central to the focus of this factsheet, it isimportant to note that many modern Israeli historians confirm Arab
alegationsthat Israel started the war in 1967, e.g. see Righteous Victims, Morris, Benny, 1990, p. 313.

5 Lord Caradon et al., U.N. Security Council Resolution 242: A Case Sudy in Diplomatic Ambiguity (Washington, D.C.: 1981), p.
13.

6 John McHugo, "Resolution 242: A Legal Reappraisal of the Right-Wing Isragli Interpretation of the Withdrawal Phrase With
Reference to the Conflict Between Isragl and the Palestinians," International and Comparative Law Quarterly (October 2002),
pp. 866-872.

" Finkelstein, Norman G., Beyond Chutzpah: On the misuse of anti-Semitism and the abuse of history, (Berkeley: 2005), p. 289.

8 Daniel Dishon (ed.), Middle East Record, v. 4, 1968 (Jerusalem: 1973), p. 247.

9 Hamas leader Abdel Aziz al-Rantissi was one of the first Hamas |eaders to articulate this position, doing so on January 6, 2004.
Current leaders Ismail Haniyeh and Khalid Mashaal have also stated their willingness to make peace and recognize | sragl
based on the 1967 borders.
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